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The Public Service Commission of Wisconsin hereby submits the attar.bc:derrata sheet to
correct typographical errors and an nmiillilllon in the PSCW's original Petition for
Reconsideration dated September 26, 1996, and filed on or about September 27, 1996.
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Dear Mr. Caton:

Interconnection between Local E~change
Carriers and Commercial Mobile RadIO

Service Providers

Re: Impl.em.eD.n.tinn nf the Local Competition
Provisions of the TelecOmmunications Act
of 1996

For the convenience of the FCC, I am enclosing a new original and eleven copies of the full,
corrected Petition for Reconsideration, dated September 30, 1996, to substi1nte for the earlier
version. This filing is still timely under 47 CtiR § 1.4(b) and. as a facsimile, is in

Mr. William f. <;aton, Acting Secretary
OffICe of the Scc:rewy
Federcl1 CUW11lu.uications Commission
1919 M Street, N.W., Room 222
Washington, D.C. 20554

September 30, 1996
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William F. t:aton, Acting Secretary
CC Doclcets Nos. 96-98 & 95·185
Page 2

No. 9682 P. 2/23

compliance with "17 CPR § 1.52. The undersigned will n::(a.in tile original documents. Your
attention to this matter will be greatly appreciated.

Sincerely,

/~5~.
Michael S. Varda
Legal Counsel
Telecommunications Division

MSV:mac:h:\ss\fcc\fcc9698.fax

Enclosure

cc: Cheryl Pmino, ChairmanlPSCW
Daniel Easttnan, Commissiooer/PSCW
Scot Cullen, AdministratorlPSCW
J. Bradford Ramsay, Deputy Asst. Genen.l CounsellNARUC
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BEFORE THE

FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

No. 9682 P, 4/23

In the Matter of

Implementation of the Local Competition
ProVisions of the Telecommunications Act
of 1996

Interconnection between Local Exchange
Carriers and Commercial Mobile Radio
Service Providers

)
)
)
)
)
)
)
)
)
)
)

CC Docket No. 96-98

CC Do\.;1u:t No. 9S-18j

PETmON FOR RECONSIDERATION
BY PUBLIC SERVICE COMMISSION OF WISCONSIN

Cheryl L. Parrino
Chainnan

Michael S. Varda
Wis. State Bar No. 01016329
Legal Counsel
Telecommunications Division

Public Service Commission
of Wisconsin

P.O. Box 7854
Madison, WI 53707-7854

Tel. No. (608) 267-3591
Fax. No. (608) 266·3957

Date: September 30. 1996
(substitutes for Petition dated
9/26/96 to reflect corrections submitted
this date by formal errata sheet)
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BEFORETBE

No. 9682 P. 5/23

FEDERAL COMMUNICATIONS COMMISSION

Wasbineton, D.C. 20554

In the Maner of

IwVlc:mCnlaLion of the Local Competition
Provisions of the Teleconnnunications Act
of 1996

Interconnection between Local Exchange
Carriers and Commercial Mobile Radio
Service Providers

)
)
)
)
)
)
)
)
)
)
)

CC Docket No. 96-98

CC Docket No. 95-185

l'E'I'1'J'JON FOR RECONSIDERATION
BY PUBLIC SERVICE COMMISSION OF WISCONSIN

The Public Service Commission of Wisco1\siJ.l ("PSCW"), by its anorney,

respectfully suhmit~ thiR Pf!tirion for Reconsideration ("Petition W
) of portions of the

"First Report and Order" ("Order") in the above-captioned docket, relea!led on August

8, 1996, and p\lblished in the Federal Register of Augus~ 29, 1996. 'Ihis Petition is

due on or before September 30, 1996, according to 47 CFR §§ 1.4(b) and 1.429.

1
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A. The best interpretation of § 252(a) does not compel a state approval
process tor all pre-Act interconnection qreements.

I. The Requl.remmt That Alllntercoanection ARl'eements Negotiated Prior to
the 199' Act be Submitted To Sblte Commissions for Approval Should be
Rescinded Because It is Contrary to the Statute and Administratively
Burdensome. '1165 and 47 CFR 151.303.

Sep.30.1996 12:33PM PSCIWI No. 9682 P. 6/23

The PSCW seeks recon!'lideration of the requirement that all interconnection

IIgreemenlS among competitors within a local service territory, including those whose

negotiations pre-dated February 8, 1996, be submitted for atate commission appro....al

pursuant to 47 U.S.C. §2S2(c:). TIlis H:"!uesL is motivated by the apparent rellance of

the Federal Co.u.ulluJli~l:I.l1ul1lli Commission ("FCC"), in patt, upon the PSCW's tllst

order regan1lng such "§ 252(a)(1) mtereonnection agreements" on May 17. 1996/ in

which the PSCW adopted the view embraced in the FCC's First Report and Order at

, 165.

The PSCW, however, reversed its position, in a further letter order dated

July 18, 1996 (~opy attached). The PSCW re-interpreted the language of § 252(a)(I),

and determined that pre-Act interconnection agreements need not be approved by

PSCW, though a filing obligation was retained.

The language in 47 U.S.C. § 2S2(a)(1) critical to the PSCW's reconsideration

is noted below:

"Upon receiving a request for interConnection, services, or network elements
pursuant to section 251, an incumbent local exchange carrier may neaotiatc
and enter into a binding agreement with the reques~ telecommunications
camer or carriers without regard to the standards Set forth in subsections (b)
and (e) of section 2St. The agreement shall include a detailed schedule of

I Order, ~, at '161 and Footnote 309.

2
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; "j

itemized cbllrges for interconnection and each service:: ur net'work element
included in the agreement. The agreement, including any inrercomection
agreement nea:otiatcd before the date of enactment of the Telecommunications
Act of 1996. shall be submitted to t.he Shlte commission under subsection (e)
of this section."

Logically I the ~rst sentence may be strictly construed to mean that approval was

reQUired only for those conlract!i whn9P. negations and entry occurred after Februa.ry

8, 1996. The third sentence's l'efertncc: tl) "the agreement" of the first sentence,

however, contains a modifying phrase that omits the 'enter" requirement in respect to

an agreement. The PSCW ~ffectively determined that the purpose of the much­

disputed phrase in the last sentence of § 252(1)(a) was to avoid exc1udini from the

§ 2.oCi1 ~Me ('.('lmmission approval process any interconoection agreement whose

negotiatioll~ WIll ~- not entry .- happened to precede the enactment of the 1996 Act

on February 8, 1996. This did not change the requirement of the fJfSt sentence of

§ 252(a)(I) that "entry" into an interconnection agreement, following upon a "request

for interconnection ... pursuant to § 251." by definition. !'lrill hail to occur on or

after Febnwy 8, 1996. Given the early competitive intereo~tioJl arnu..agt:l11ents

(e.g. those in New York and Maryland) and proposed local competition trials

pending at the time of enactment, this interpretation advances competition consistent

with the primary objectives of the 1996 Act by "captUring- for the new approval

prOCeSs those critical early agreements who~ nee:otilltions outv could not satisfy the

literal wording of the first sentence.

1blS interpretation better makes for a more certain and functional construction

of the language at issue. The Order itself, at 1 170, questions the functional

3
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relevancy of pre-Act interconneclion agrccmcnts, noting that "pleeAhiuug agreements

were oegotiatecl under very different circumstances, and may not provide a reasonable

basis for interconnection agreements under the 1996 Act." Surely, if Congress had

really intended for all old interconnection agreements to be approved by the states --

for whatever policy gain it perceived - it would have stated. ~uch a policy directly.

The rscw urg~:s the FCC to I'CL,;l1llliider its Order. TIle interpretation adopted

by the PSCW OD reconsideration harmonizes the'three sentences of § 252(a)(I),

assures an interpretation th~t does not leave contracts out of the approval process that

should logically be included, and avoids straining to derive a major policy directive

from a simple mndifyinS phrase located. in the third sentence of a paragraph.

B. A correct interpretation avoids an immense administrative burden.

The PSCW has estimated that in excess of 3,000 different agreements covering

various facets of incumbent local exchange carrier ("ILEC") interconnection would

have to be approved. Wisconsin has over 80 telephone companies. The approval

agreements are potentially "obsolete. It Moreover, many small telecommunications

The PSCW sull believes pre-Act interCOnnection agreements are useful to the

telephone company eXeQ1Ptions under § 2S1(t), thereby mootiug the approval pI"OreSs.

09-30-96 01:30PM P031 ~29
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requirement, in hIndsight, is an unnecessary administratiye burden, especially if the

be interested in their service areas or the small telcos may he planning to secure roral

utilities ("small telcos") would be obliged to secure approval when no competitor may
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development of competitive markets, but their value to new entrants is more as

PSCW suggesTS two changes that would facilitate the transfer of needed infonnation

The second change would allow a ~tate commission the option to "check" any

background infoImation, not as agreements for the new competitive period.

technical design infonnation.

change is to bar an ILEC from denying copies of pre-Act interconnection agreements

While the PSCW supportS the FCC's infonnation availability objectives. the

about pre-Act agreements to those telecommunications carriers that want it. The first

c. The FCC should order that an ILEe has a duty to supply prc-Act
interoollDectiOD agreements as a mattec of good faith neptlatlon
and that a state commiClAlion may t".lect to require public tiling of
pre-Act agreements or summaries without formal appro'fal under
§ 25Z(e).

useful as the provision of cost studies that the FCC considers critical to good faith

negotiations. Order, at , ISS. Technical intercormection infonnation could be as

negotiation. Cost studies IniglJ1 be indecipherable withOUt relevant explanatory

obstlUctive ILEC behavior by ordering pre-Act agreements (or summaries) to be

in the same manner cost data may not be denied to a requesting carrier in

•....'...:..I
il
...

".

These pre-Act agreements were rued on July 1, before the July 18 reconsideration

interconnection agreements relevant to Wisconsin's defined local exchange territories.

required. in its first round, filing of BAS and Extended Community Calling ("ECC It
)

09-30-96 01:30PM P032 #29608 266 8097

publicly filed at the state commission. The PSCW has some recent experience that

supports this approach as efficient and practical. The PSCW's original May 17 order



of these agreement~.

complaint, fonnal or infonnal, that the PSCW should proceed with § 252(e) ilppruValS

used the. public lnfonualiull about the BAS and BCC agreements without any

No, 9682 P, 10/23

order dlat removed the requirement for approval and set up a filing-only process that

In light of the foregqing, the PSCW suggests that the FCC create a new

permitted the use of sununaries of agreements. Since July 1, requesting carriers have

Sep,30.1996 12:35PM PSC/WI

47 CFR § S1.301(c)(8)(ii) and re-designate the present (ii) as (iii):

II ••• (ii) refusal by an incumbent LEe to furnish copies its existing
interconnection agrcernents for local exchange service (telephone exchange
service and/or exchaitge access) that a requesting telecolIlIIlUIlicatioDS carrier
reasonably requires to identify the network clcmcnt:s that it needs or desires in
order to serve a particular customer; and . . . ."

reqtll!sts that the FCC establish more flexibility for the state, in what could be a

of the following sentence:

interconnection and UJlbumllC:d I~lwork elements. The PSCW, however, respectrully

09-30-96 01:30PM P033 #29
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The l'~CW agrees witb lhe FCC that deaveraging of rates is appropriate for

The PSCW also suggests that 47 CPR § 51.303(a) be modified by the addition

"In lieu ot' approving agreements as provided in this paragraph, a state
commission may elect to establish a filing process rhat by way of copies,
sUInnlarics, or a cowbhmlion of the foregoing, makes available for public
inspection interconnection agreements negotiated before February 8, 1996. 11

U. Tbe FCC Should Pmolt a State to Seek a Waiver of the Requb'anent of at
Least Three Cost-Related Rate Zones for Geographic Denerapd Rates.
'765 and 47 CFR §51.507(f).

diffiCult process.
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The PSCW strongly urges the FCC to make available a waiver process to

pennit states sufficient tlexibility to review their individual situations and, if

appropriate, adopt different l'ruce!l~ or perhaps fewer than three zones with respect

to rates for interconnection and unbundled network clements.

There are too many "unknown unknowns" at this time to be certain what

factors are relevant to the ~ea.veraged rates. The Order itself lacks any discussion of

what those relevant factors may be. Order, iYm, "764-765. At rhis time, the

requirement of at least three zones may be a roo-carly elevation of fonn over

substance.

In its own situation, Wisconsin faces the consideration of factors such as the

treatment of utilities under state-wide price caps for residential and small business

customers,2 the number of small telcos that may retain rural telephone company

eJremption, possibJe distinctions between "urban costs" and llrural costs," universal

service costs, dynamic effecLs uf :lOIreS on costs and rates, implications of § 1'9

infrastmcture sharing on costs, and terrain differences that affi:~t costs, 'I LO !WIle just

2 Both Wisconsin Ben, Inc. (d/b/a Ameritech Wisconsin), as of September I,
1994, and GTE North Incorporated, as of January 1, 1995, elected price regulation
under i993 Wis. Act 49G. These c]c:c.;LiulIs ~ffectively prevent rate increases for at
least three years from the date of election for the companies' residential (R-l) and
small busiDes$ (B-1 with 3 lines or fewer) customers.

J In a recent 1994 ease, necessary rock blasting for one small telco's plant
upgrades contributed significantly to a near tripling of the authorized "just and
reasonable P rate. The tncreases were phased in over two years and universal service
funding was reqUired. Notification by Forestville Telephone Company. Inc.. That It
Intends to Inc:reMC AP1CCRhoue Ratt:s, PSCW docket 205G-lR-lOl (January 5, 1994).

7
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a few pmcntial factors. As rates are involved, the issues will be intensely debated

of deav~ragingof interconnection and unbundled network clements, and proposes

or arbitration to create a multiplicity of proceedine;'l, when, in the: end, the state

arbitrations. The FCC's holding provides no. opportunity for a party to a negotiatioJl

09-30-96 01:30PM P035 ~29608 266 8097

§2S2(b)(4)(C). This state commission Bright to proceed" is also implicidy recognized

The PSCW respectfully requests that the FCC withdraw or curtail entertaining

m. FCC Entertainment of § 208 Complaiots Respectide NepdatioDs or
Arbitrations Pendine Before a State CommiRnn NaadleaIy Undercuts
ExpediUous State Processing. f127-128.

II(3) A state conunission may petition for a waiver of this section to implement
a state-specific altemative deaveraged rate stnlcture plan to reflect geographic
cost differences. The Commission may grant the waiver if it finds that the
proposed plan is consistent with the purposes of this section and the public
interest. ~

The PSCW submjts \Jlitl iI1kliLional flexibilitY is needed to foster the pnnciple

through an award likely to be adverse to the wrongdoer.'

Good faith negOtiation violations of the 1996 Act itself are effectively subject

addition of the following provision to 47 c'PR. § 51.507(£):

penalty by the state commission's ability to proceed to conclusion of the negotiation

and compromises may be essential.

compJaints under § 208 of the Communications Act of 1934 with respect to alleged

violatiollll of §§ 251 and 2si of Ihc:: 1996 Act during pending negotiations Of

or arbitration using "£he best information from whatever source derived" under

commission's fmal detennination provides the most direct disposition of the violation



out its "function as an arbitrator" to be a failure to negotiate in good faith.

in § 251(b)(S) which declares a failure to cooperate with a state cnmmission carrying

The innocent party requesting interconnection, would not want multiple

No. 9682 P. 13/23PSC/WIl2:36PM

! Ii

"
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, ,ij!
" ,·1
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',i ';

actions. That party would most likely prefer to pursue the state process, under its

tight deadlines, to convert the WT'011idOer's conduct into a potentially advantageous

arbitration award from the state commission. Accepting a § 208 complaint could

allow II gaming n that could create the perverse outcome of procedurally dela.ying

competition, to the benefit of the wrongdoer and the deEriment of the new entrant.

Such an outcome is plainly contrary t.o the objective of the 1996 Act and the thrust of

Dated this 30th day of September, 1996.

Wherefore. the Puhlic ~f'!rvice Commission of Wisconsin respectfully requests

that the Federal Communications Commission reconsider the Order's holdings cited

09-30-96 01:30PM P036 #29
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Public Service Commission of
Wisconsin

P.O. Box 7854
Madison, WI 53707-7854

Respectfully submitted,

~~~
Michael S. Varda
Legal Counsel
Telecommunications Divi~ion

above and change its regulations as recommended.

process.

the FCC's order in rhis docket. The PSCW suggests that such complaints, if filed, be

promptly stayed by the FCC pending the completion of the stare commission approval



A[ ilc; npen meeting of July 11. 1996. the Commission reopened the record in this docket
and. upon fUrther reconsideration. reScinded irs May 17. 1996 letter orc1cr that required
Wisconsin Bell. Inc. C'Ameriteeh~}. GTE North Incorporated ("GTE") and all Wisconsin
indepenc1ent companies (ICOs) to file with the Conmusslon aDd obta.in a.pproval of all
agreementS with other providers covering telecommunications services.

'e Public Service Commission of Wisconsin

Re: Investigation or the Implementation of the Telecommunications
Act of 1996 in Wisconsin

05~TI-l-\.O

No, 9682 p, 14/23

Jac.queune 1\. Reynolds. ExeculI've ASSIStant
Lynda L. Dorr. Secretlry [0 the COl1lmi.'t~ion

Slenn )1. Schar. Chie( Counsel

PSC!WI

To: All Local ex.change Cani~cs

Cheryl L.Pllnino. Chairman
Scott A. iIleitzeJ, Commissioner
Daniel J. EastmaD. Commissioner

Sep, 30, 1996 [2:36PM

610 Nonh Whitney Way. P.O. 801178!4. Mlldison. WI 53707·7854
General Inronnallon: (608) 266.541; (CS08) 167-1479 (TI'l)

Fax: (601) 266-395'1

09-30-96 01:30PM P037 #29608 266 8097

After reviewing the record in this docket, the Commission determined that [he language in 47
U.S.C. § 2'Z(a)(1) to requlre the approval of "any interConnection agreement negotiated
before me da.te of enactment" bad a more limited pw:posc. The COnuni$$LOll fowld WaL i:l

more reasonable interpretation of this stamtory provision is thar me phrase is \mended to

make subject to approval interconnection agreemems whose execution occurred after
Febnwy B, 1996. but whose negotiatioDS may have occurred prior to that date. The
Commwion. therefore. rc:scinds its May 17, 1996 leucr order requlrlng the approval or all
relecommunicaIioDs aareemenni whh other providers covering telecommunications services.
;rhe extended area service (EAS), cellular and direct interconnection agreements already filed
in compliance with the leaer order shall I10t be approved by me Commission but wiU be
placc:U uu flh:.

, h~r:~'CorDmissiOn did fllld, however. that it is necessary to require itJ:Umbent local exchan~e
V carriers (ILECs) to tile cenain agreements. in addition to the EAS. direct interconnection and

cellular agreements. tor the Commission (0 use an evaluatmg 47 U.S.C. § 251-type
agreements regarding the merits of any claim by an ILEC that it could not provide a fonn of
inrercolUlcctioD to a new entrant. The Commission is requestiq the filinl of the pre-Act
agreements pursuant to its statutory powers in s. 196.25, Stats. The Commission. however.
deterrnincc1 that tiling of toll service agreementS was unnecessary. considcriDi that 47 U.S.C.
§ 2S I-type intcrconnc:ction llfCCcm=.ts deal with the local exchange mark~l. TIle:
Conunission further clarified that infrastrUcture sharing agreemems under 47 U.S.C. § 259.
arc nor subject to filing for approval 'as interConnection a.greements under 47 U. S.C. § 252.
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All agreementS should be filed as joint filinas, with both provideR filing cover leaers. The
joint filings will prevent duplicate filings and problems due to an agreement being filed
simultaneously as both confKiential and noa;owKlt:utial. The providers shouk1 also jointly
agIee on whether the agreemeDl: will he filed under confidential cover. If the llirccmcnt is to

be confIdential. it must be accompanied by the appropriate form. Only one copy of a
confidential agreement needs to be filed.

To All Lnclil Exchange Carriers
Docke[ 05-11-140
Page 2

The Commi~!linn. therefore. is requiring Ameritceh. GT~ and the rcos to nle EAS.
extended community callini (ECC). cellular. direct interconneetinn. 911. directory
assisWlce. directOry listings. operator services. and signalling system 7 pre-Act aareemencs
that exist willi other telecommunicatIons providers (see the attached list of definitions for
these services). However. such C:Ol1trQCts and agreements which 1lad expired am! had not
been renewed and agreements which had been complerely rerminated and/or renagotia.ted
prior to February 8. 1996. (the date on which the AcT. became effective) need not be filed.
L~wisc. contractS which nave expired between February 8. 1996. and the da[C of chis
order. and have not been renewed or·renegotiatcd. abu need not be filed. To factlitate the
referencin~ of these agreements. a .~ummary will be required for each type of imerconncl::QOIl
apement cunentJy in effect. The summary shall identify the other PartY. the date of
agreement. tJle service(s) exchanged and me billing method (offsets. cash. biU·and~keep). but
not specifying actual cOlllpcmsaLion levels It determined in £he conlI'aCt. The summary listing
for each type of interc:onnecrion agreement should be filed nonconfidcntially to pcrmit uew
entranrs a legitimate opportUnity to know of. and review. agreementS relevam m their
opportunities [0 negotiate inrercormection agreementS.

Agreement.; Am summaries should. be fIlad. with the COl11ll1Wion accordwg w the following
scbedu1e. Five copies are required of the aereement. cover letters and supporting summary.
Only ODe copy of a confidential agmwent need to be ffied. The agreements should be
~ to LyndS L. Dorr, Secmary to tbe Commission. Public Service Commission of
W;sconsin. P.O. Box 7854, Madison. Wiscomin 53707·7854.

Companies need only file tb.ose agreements that have not already been tiled.. For cxa&llple.
Ameritech and GTE have already filed all EAS agreemenB between them 11m the
independent companies. The IeOs are to file all their remaining BAS agreements by
November 1. 1996. At that time, the IeOs will not need to refile those agreements which
were filed hy Am.eritech and GTE on July 1. 1996.

Where companies have a number of agreements that have the same rates, termS and/or
conditiolls, lhc c;umpany shOUld tne tlve coples of a. sample of the qteemem or identical
language, togcther with a list of all identica.l asrccmcnu or igreeUll:IILS using mat language.
If the teans and conditions of the agreements are the same. but the rates differ. the company
can tile a sample of che terms and conditions. together with copies of just the pages from

: each,a!lreemcnI showtng the differing rates.

Sep.30, 1995 12:37PM
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"A~reemem:s between tel~ommunicarlons providers and supporting summaries must be filed
according to [he following schedule:

By August 1. 1996
Ameritech and on file: SS7 agreements and supponing summary"
ICOs File: None.

By August 19, 1996
Amc:ritech and GTE File: Summary of all pre-Act direct interconnection. cellular and
£AS agreements that were filed on July 1, 1996.
ICOs File: None.

No. 9682 P. 16/23

By January 2. 1997
Amerirech and GTE Fi~: None.
IC;QJ File: 911, DA. OS and directory listing agn:emenu, and supporting summaries.

By December 2, 1996
Ameritecb and GTE fU~: None.
lCUs t.ile: 557 agreements "and supporting summary.

By November 1, 1996
Ameritecb and GTE File: None.
ICes File: DireCt interconnection and EAS agreementS, and supponing summaries.

By October 1, 1996
Amcritech and GTE File: ECC agreements and. supponing summary.
rcOs File: ECC iigI'a':U1cnu and suppuniog 5UlDIIW)'.

By September 3, 1996 ,
Aro.erirech and GTE File: 911, DA. OS and directory liSting agreements. and
supporting summaries.
ICO~ File: None.

Schedule

To All Local Exchange Carriers
Docket 05-TT.l 40
Page 3

Sep. 30.1996 12:37PM PSC!W[

,j(': This letter order is issued under me Commission's jurisdiction in $S. 196.02. 196.19.

.
""..'i'±;f.. s196.194(thl). 196.~9.6, 196.20. 19

9
6
6
.219, 212976.2sS. 196.28, 196

be
,37. 196.39, 196.3~~~ I

the
96.40,fI' tats., 0 er proVISIOns of cbs, 1 aDd ,tats., as may pertinent heretO, iUJU

Telecommunications Ac[ of 1996. 47 U.S.C. §§ 2S1 and 2-'2. as applied by the Commission
'Ii!! under its discrelion and jurisdiction in ch. 196, Stals.

"'fCHf

608 266 8097 09-30-96 01:30PM P039 #29



To All Local Exchange Carriers
Docket 05·TI-140
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f ,Sep..J0. 1996 12:37PM

I
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!!,
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,if

PSC/WI No. 9682 P, 17/23

If you should have any quesliuns on this. please contact TimOlhy W. Ulrich. Policy Analyst,
of the: Telecommunications Division staff at (608) 261-9419.

By the Commis~ion.

Sicnod this / 1 'Go day of~ / W,

orr
to the Commission

UD:TWU:mac~h:\ss\lordcr\l40filc.c;or

CC: Service List 05·TI-l40
Records Management, PSCW

See aEDlchcd Notice of Appeal Rights.

' .. ,i

ill R=95%
608 266 8097 09-30-96 01:30PM P040 #29



DA: This category covers agreements and contraCts for directory assistance.

EAS: CA~ agreementS are for the transpOrt and termlnatlOn of extended area
scl'Vicc I;all~.

Directory Usdnp: This categOry covers aareemenlS for the sharing, sale. or
use of direCTOry listings. and for distribution of directories.

No. 9682 P. 18/23

09-30-96 01:30PM P041 ~29608 266 8097

psc/wr

DEFIl'rITIONS OF AGREE:\IIE~TS

l2:38PM

os: This c.ategory covers agreements and contracts involving operator
services (except for directory issistanee). This also includes agreements for
proViding Traffic Service Position system (TSPS) service to Customer-Owned
Coin-Operated Telephones (COCOTs).

557: This category includes agreemem:s for provic1lng Signalling SyStem 7
services through the IaDdem or another remotC offi~c I for interconnection to
~ignaJ tr2I1Sfer points (STPs) ~nd other SS7 equipment and. darahases. and also
includes agreements for 800 number traDSlalion and WATS serving offICes.

Cellular: This category covers agreementS with cellular I pqing Or RCe
providers.

F.CC: ECC agreemenrs ~t'e fot:' The tnnspot'fIiM rermilUuion of extended
community calling caUs.

911: This category covers COnttEts for 911 service between
telecommunications providers. plus agreements over the routing of emergency
calls and compensation for such emergency calls and lISsoeiated nctWodc.s.

Direct Illterconaection. This category iu~luul:S il~n:t:lIlCIlI.S for the termination
of local calls originated. on one provider' 5 Mtwork and terminated on that of
the other Drovider that are not included in the EAS or E,'C.tended CommunitY
Calling (ECC) cate:i0ries. .

For the purposes of this letter order. the various a.greements between
telecommunications providers that must be filed are di\lided intO the following categories:

To All Local Exchange Carriers
Docket 05-11·140
Page j



If tbis decision is an ONU after rehearing, a person aggrieved
who wishes to appeal must seek judicial review rather than
rehearing. A second petition for rehearing is not an option.

This Icneral ootice is for the purpose of ensurinI compliance
with s. 227.48(2), Srats., and does not constitute a conclusion
or admission tbat any panicular party or person is necessarily
aggrieved or that any particular decision or order is final or
judicially reviewable.

Notice is further given that. if rhe foregoing decision is an
order following a proceeding which is a comested case as
defined in s. 227.01(3). Slats.. a person aggrieved by the order
has the further right EO file ODe petition for rehearing as
provided in s. 227.49, Stats. The petition must be filed. within
20 days of the date of mailing of this decision. .

No. 9682 P. 19/23

09-30-96 01:30PM P042 ~29608 266 8097

Nodce or Appeal Rlgbrs

PSCIWI

NoUce is hereby given that a person aggrieved by the foregoing
decision has the right fD file a petition for judicial review as
provided in s. 227.53, Stats. The petition must be tiled within
30 days after the date of mailin. of this decision. That dare is
shown on me first page. If there is no date on me first pare.
the date of maUinl is shown immediately above the signamre
line. The Public SerVice Conunission of Wisconsin must be
named as re~pnndenr in rhe petition for judicial review.

Revised 4/22191

To All Local Exchanste Carriers
; :Dotkel 05-TI·l40 ...

Page 6

Sep. 30. 1996 12: 38PM
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I' ,:(i Sep.30.1996 12:38PM PSC!WI No. 9682 P. 20/23

CQrrection Items.

:'§i2S1(a)(1)" should be corrected to II§ 252(a)(1). ,.

correct its Petition for Reconsideration, dated Sepanber 26, 1996, in the above-captioned

09-30-96 01:30PM P043 #29

CC Docket No. 96-98

CC Docket No. 95-185

)
)
)
)
)
)
)
)
)
)
)

608 266 8097

Washington, n.c. 2OS..~

BEFORETBE

FEDERAL COMMUNICATIONS COMMISSION

ERRATA SHEET FOR 9/26J96 PETITION FOR RECONSIDERATION
BY PUBLIC SERVICE COMMISSION OF WISCONSIN

1. At Page 3, line IS, and at page 4, lines 7 and 10, the references d1erein to

2. At pages 9-10, before the concluding ·Wherefore~ paragraph the following section

The: Public Service: Commission rc:!pcafully submits the following errata material to

Interoon:ne:ction between Local Exchange
Canie~ and Commercial Mobile Radio
service Providers

dockets. A SUbstitute Petition for Reconsideration dated September 30. 1996. is beina'

Ltted herewith for the convenience and use of rhe Federal Communications Commission.

In the Matter of

,:,:'!~ii;!:ll1iip~tationof the Local Competition
Provisions of the Telecommunications Act
uf 1996



',:·Sep.30.:1996 12:38PM PSC/WI N~ 9682 ~ 21/23

.its tight deadlines. to convert the wrongdoer's conducr into a potentially

The innocent party requesting interconnection, would not want multiple

pony to a negotiation or arbitration to create a multiplicity of proceedings,

09-30-96 01:30PM P044 #29608 266 8097

entertaining complaints under § 208 of the Communications Act of 1934 with

respect to alleged violations of §§ 251 and 252 of the 1996 Act during pending

negotiations or arbitrations. The FCC's holding. provides an opportunity for a

Good faith negotiation violations of the 1996 Act itself are effectively

wrongdoer.

direct disposition of the violation through an award likely to be adverse to the

when, in tre end, the state C'.onunission's final detennination provides the most

with a state commission cmying out its "function as an arbitrator" to be a

also implicitly recognized in § 251(b)(5) which declares a failure to cooperate

tne negotiation or arbitration using "the best information from whatever source

subject penalty by the state commission's ability to proceed to conclusion of

derived n under §2S2(b)(4)(C). This state commission -right to proceed" is

failure to negotiare in good. faith.

:advantageous arbitration award from the state commission. Accepting a § 208

,ad.ion~. That party would mo"t li1ct.ly {\1'f'lfer to Jl11t'sne the state process, under
~ .



Rcapectfully submitted,

Dated this 30th day of September, 1996.

FCC pending the completion of the state commission approval process.

No. 9682 P. 22/23

09-30-96 01:30PM P045 #29608 266 8097

PSC/WI12:39PM

Public Service Commission of
Wisconsin

P.O. Box 7854
Madison, WI 53707-7854

Ar4d$~.
Michael S. Varda
Legal Counsel
Telecommunications Division

The PSCW suggests that sucb complaints, if flied. be promptly stayed by the

objective of the 1996 Act and the throat of the FCCs order in this docket.

procedurally delaying comp~tition, to the benefit of the wrongdoer and the

detriment of the new entrant. Such an outcome is plainly contrary to the

complaint could allow "gaming" that could create the perverse outcome of

H:\sWf\ID.W\fccerrat.930

!f·', Errata'Sheet
Petition for Reconsideration

of Public Service Commission of Wisconsin
CC Docket Nos. 96-98 and 95-185


